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(Chairman s Message

Dear Professional Friends,

This communication with you, is the last one as Chairman of Thiruvananthapuram Branch of SIRC of
ICAL. | sincerely hope that | have performed my duties with passion and commitment. Since my
entering into our profession it has all along been a very pleasant journey. | had the opportunity to serve
the profession in different capacities, since | entered as Managing Committee Member of our Branch
in 2016. | was privileged to be associated in the mainstream of the Institute’s activities. My
involvement to the profession would continue as before in the days ahead.

Election to the Management Committee of Thiruvananthapuram Branch will be held during the Month
of February 2022.1 sincerely hope that the new Management Committee will take the Branch to new
heights

Our Thiruvananthapuram Branch of SIRC of ICAI has celebrated the 50th year of establishment on
25" of January 2022 in a grant manner, even though it was on virtual mode. It was inaugurated by
Honorable president of ICAI. He has also released the Golden Jubilee Souvenir of our Branch on the
occasion. The Celebration was also graced by Honourable Vice President of ICAlI CA. Debashis
Mitra, CA Jalapathi K, Chairman of SIRC of ICAI and other Central Council Members, Regional
Council Members, Central Council Elects and Regional Council Elects and other learned Members our
Branch and other Branches of Kerala. My Special thanks to CA Babu Abraham Kallivayalil Sir, our
CCM and CA Jomon K George our RCM for arranging this great event. The Construction of our
dream Golden Jubilee Building with Lift is almost complete. We hope it will be inaugurated during the
Month of February 2022.

During the Month of January 2022, we have conducted a full day physical CPE Programme at
Nagercoil on the Topic “GST Latest Amendments and Recent Judgements” by CA Spudarjunan, our
own member and on “Capital Gains & Latest Amendments in Tax Audit” by CA Suresh S, Past
Chairman of our Branch. By the end of January 2022 our branch has successfully completed 125 hours
of CPE sessions for our members.

Bidding Adieu: | once again thank all the Past Chairmen, Present and Past Regional Council
Members, Present and Past Central Council Members from, for their continuous support and guidance.
I wish the incoming team all the very best! My heartfelt thanks once again to all the Speakers, Guest,
Faculty Members across the country who have helped me in handling various technical Virtual CPE
Meetings in this ongoing pandemic. | appreciate all the Staff members for thoroughly carrying out the
directions. | also thank my Colleagues in the Managing Committee Members, Students, Friends & well
- wishers.

Let me conclude my last message as a Chairman with the quote from Jim Rohns

“The challenge of leadership is to be strong, but not rude; be kind, but not weak; be bold, but
not a bully; be thoughtful, but not lazy; be humble, but not timid; be proud, but not arrogant;
have humour, but without folly”. | salute to the Alma mater my Institute and adore my profession.

Jai Hind! Jai ICAI!
CA. Ramesh Kumar S

Chairman
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CHANGES IN GST ACT 2017

1. Additional condition for ITC availment & Increase in Time limit
(Clause 99 of the Finance Bill)
a. A new clause (ba) has been added under section 16(2) which is as follows:

“The details of input tax credit in respect of the said supply communicated to such registered
person under section 38 has not been restricted”
H&A Comments: The list of ineligible [TC as mentioned in GSTR-2B would not be allowed as ITC
from the notified date. However, such ineligibility is linked with suppliers defaults which is
practically out of the Recipient control. It also adds an additional responsibility to have regular
theck on suppliers compliance for ITC avallment. Introduction of this amendment fortifies that
ITC cannot be denied in the past for similar grounds (suppliers defaults in remitting taxes or
registration cancelations etc.).
The legal validity of this provisions shall be tested judicially. In the past, there are HC decisions
holding that [TC shall not denied directly without attempting to recover from the suppliers.
Further, decisions under VAT regime categorially held default of supplier cannot be a ground to
deny the ITC. Few of them are - Commissioner Vs, Arise India Limited and others [TS-2-5C-2018-
VAT]; Quest Merchandising India Pvt Ltd Vs Government of NCT of Delki 2017-TI01-2251-HC-
DEL-VAT; ONXY Designs vs. The Asst. Commr of Commercial Tax Bangalore 2019(6) TM] 941 etc.

b. Omission of section 43A in clause (c) of section 16(2),
H&A Comments: As the existing system of GSTR-1 & GSTR-3B is being continued, the provisions

relating to alternative system of returns are omitted.

c. In sub-section (4) of section 16, for the words and figures “due date of furnishing of the

return under section 39 for the month of September”, the words “thirtieth day of November”
shall be substituted.
H&A Comments: This is a welcome amendment as it has provided additional time for availment
of ITC till 30" November of next F.Y, This appears to have been done ta make in line with the
closure of Books of accounts & Income tax returns which generally happens by 30™ Nov of next
F.Y. Since the amendment §s in 'substitution’ form, it can be said thatitapplies retrospectively (for
FY 2018-19 to 2021-22 alsa).
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2. Change in return default period for cancellation of registration

(Clause 100 of the Finance Bill, 2022)
a. Inclause (b) of section 29(2), for the words "returns for three consecutive tax periods”, the words
“the return for a financlal year beyond three months from the due date of furnishing the said return”
shall be substituted.
H&A Comments: Presently taxpayers under composition scheme are liable to file only one return
in a year (no monthly returns). This amendment is brought to make In line with that to specify
registration would be cancelled if return is not filed by 3 months from the due date of such annual

return,

b. In clause (c), for the words "a continuous period of six months”, the words "such continuous tax
period as may be prescribed” shall be substituted.
H&A Comments: Presently registration would be cancelled if returns > 6 months continuously
was not filed. By this amendment the default period will now be prescribed in rules which could

defer for the different categories of taxpayers (> or < 6 months).

3. Increase of time limit for raising credit notes - section 34

(Clause 101 of the Finance Bill, 2022)
In sub-section 2 of section 34, for the word "September”, the words "the thirtieth day of November”
shall be substituted.
H&A Comments: This is a welcome amendment as it has provided additional time for availment of
ITC tll 30" November of next F.Y. This appears to have been done to make in line with the closure of
Books of accounts & [ncome tax returns which generally happens by 30" Nov of next F.Y, Since the
amendment is in ‘substitution’ form, it can be said that it applies retrospectively (for FY 2018-19 to
2021-22 also).

4. Conditions and restrictions for filing of GSTR-1 - Section 37
(Clause 102 of the Finance Bill, 2022)
a. Insub-section (1) of section 37, after the words “shall furnish, electronically,”, the words "subject
to such conditions and restrictions and” shall be inserted.
H&A Comments: With this amendment, the legal backing has been given on the condition
specified in Rule 59(6) that GSTR-1 cannot be filed If GSTR-3B of previous period is not filed.
This fortifies that existing restriction is not sufficiently backed with section 37 and may run ultra

vires to the Act till this amendment is notified.
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b. Insub-section (1) of section 37 for the words “shall be communicated to the recipient of the said
supplies within such time and in such manner as may be prescribed”, the words "shall, subject to
such conditlons and restrictions, within such time and in such manner as may be prescribed, be
communicated to the recipient of the said supplies” shall be substituted;

H&A Comments: With this substitution, the communication of details of the outward supplies

shall be made subject to conditions and restriction as may be prescribed In the rules.

c. The following were omitted
e First proviso to section 37(1)
e Section37(2)
¢ Insection 37(3), the words and figures “and which have remained unmatched under section
42 or section 43"
H&A Comments: As the provisions are relating to GSTR-2 and GSTR-3 are omitted the changes

have been made in section 37 to make in line with law,

d. Section 37(3) another amendment has been made to increase the time for rectification of
omission & mistakes in the GSTR-1 of previous F.Y by 30" Nov of the next F.Y.(earlier it was up
to filing of Sep return of next F.Y)

e. Section (37)(4) was inserted namely: -

“A registered person shall not be allowed to furnish the details of outward supplies under sub-
section (1) for a tax period, if the details of outward supplies for any of the previous tax periods has
not been furnished by him:

Provided that the Government may, on the recommendations of the Council, by notification, subject
to such conditions and restrictions as may be specified therein, allow a registered person or a class
of registered persons to furnish the details of cutward supplies under sub-section (1), even if he has
not furnished the detalls of outward supplies for one or more previous tax periods”

H&A Comments: With this sub-section insertion, the taxpayers cannot file GSTR-1 without filing
GSTR-1 for the previous months, This restriction was already implemented in GST portal
without any legal backing and this amendment Is made to support the above restriction, Further,
the Government can issue notification for relaxation of the said provision for specified class of

persons,
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5. Communication of details of inward supplies - section 38

(Clause 103 of the Finance Bill, 2022)
As there is no need to file inward supplies returns (GSTR-2 now), section 38 was suitably amended to
support the existing system of GSTR-2A/GSTR-2B (auto-generated statement of inward supplies).
This auto-generated statement would reflect the list of supplies eligible and ineligible for ITC
availment. The list of supplies which are said to be Ineligible (cannot be availed) would consist of
Involces uploaded by following suppliers:
e Supplier in the cooling period of taking new registration. (Period to be prescribed)
e Supplier who has defaulted the tax payment for continuous period as prescribed in rules
e Supplier who has pald tax In GSTR-3B < the tax payable in GSTR-1 subject to allowed limits
o Supplier who has availed ITC more then allowed limits under section 38(2)(a).
e Supplier who defaulted in complying mandatory payment of tax liability in cash if applicable
(1% of tax liability)

e Other class of suppliers as may be prescribed in rules.

H&A Comments: As commented above the restrictions specified under this section are linked to
defaulters of the suppliers to deny the ITC to the recipient. This restriction requires to be tested
ludicially as recipient cannot be punished/denied 1TC for every fault of suppliers. There are many
challenges in implementations of this conditions on the GST portal and department officers for
verification of ITC claims. Further, these restrictions are in conflict with the conditions prescribed in

section 41,

6. Various Amendments relating to returns filing - Amendment to

section 39

(Clause 104 of the Finance Bill, 2022)
a. Insub-section (5) of section 39, for the word "twengy”, the word “thirteen” shall be substituted.
H&A Comments: The time limit for filing of GSTR-5 by a non-resident taxpayer was reduced from

20 days to 13 days.

b, In sub-section (7) of section 39, or the first proviso, the following proviso shall be substituted,
namely: -
"Provided that every registered person furnishing return under the proviso to sub-section (1) shail
pay to the Government, in such form and manner, and within such time, as may be prescribed,
{a) an amount equal to the tax due taking into account inward and outward supplies of goods or

services or both, input tax credit availed, tax payable and such other particulars during a month; or
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(b} in lteu of the amount referred to in clause {a}, an amount determined in such manner and subject
to such conditions and restrictions as may bhe prescribed,”

H&A Comments: With this amendment option would be given to pay tax on adhoc basis instead
of actual llability for the prescribed persons. Currently, the small tax payers under QRMP scheme

are having this facility,

¢ Insub-section (9) to section 39, for the words and figures “Subject to the provisions of sections 37
and 38, if", the word "Where” shall be substituted
H&A Comments: Since GSTR-1 and GSTR-2 were not implemented, the relevant provisions were

omitted.

d. Inthe proviso to section 39(9), for the words "the due date for furnishing of return for the month
of September or second quarter”, the words "the thirtieth day of November” shall be substituted
H&A Comments: This is a welcome amendment as It has provided additional time for any
omission or incorrect particulars till 30" November of next F.Y. This appears Lo have been done
to make in line with the closure of income tax returns which generally happens by 30 Nov of next
F.Y.

e. In sub-section (10), for the words “has not been furnished by him", the following shall be
substituted, namely: -
“or the details of outward supplies under sub-section (1) of section 37 for the said tax period has not
been furnished by him:
Provided that the Government may, on the recommendations of the Council, by notification, subject
to such conditions and restrictions as may be specified therein, allow a registered person or a class
of registered persons to furnish the return, even if he has not furnished the returns for one or more
previous tax periods or has not furnished the details of outward supplies under sub-section (1) of
section 37 for the said tax period."
H&A Comments: Before this amendment the GSTR-3B cannot be filed only if the earlier months
GSTR-3B was not filed. From now the taxpayers cannot file GSTR-3B without filing GSTR-1 of such
mornth or GSTR-3B of previous months. However, government may relax for certain persons

which may be prescribed.

For easy reference: Summary of increase in time limits for adjustments/ITC
availment in monthly returns
Section Particulars 0Old due date New due date
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16(4) Due date for 20" October of 30" November of

availment of ITC for | nextF.Y next F.Y
FY

34 Time limit for issue | Filing of Sep return | 30%" November of
of credit notes and | of nextF.Y next F.Y

corresponding
adjustment of tax
liability

37(9) Rectification of 11" October of 30" November of
errors or omissions | next FY next F.Y

in GSTR-1 for the
FY

39(9) Rectification of 20" October of 30" November of

errors or omissions | nextFY next F.Y
in GSTR-3B for the
FY

7. ITC availment in monthly returns (not on provisional basis)

(Clause 105 of the Finance Bill, 2022)

In the sub-section (1) of section 41, the words “on the provisional basis" have been removed. The
sub- section (2) has been inserted as follows:
“The credit of input tax availed by a registered person under sub-section (1) in respect of such supplies
of goods or services or both, the tax payable whereon has not been paid by the supplier, shall be reversed
along with applicable interest, by the said person in such manner as may be prescribed:”
Provided that where the said supplier makes payment of the tax payable in respect of the aforesaid
supplies, the said registered person may re-avail the amount of credit reversed by him in such manner
as may be prescribed.”
H&A Comments: With this amendment

e The concept of provisional ITC Is removed and ITC availed in monthly returns would be

considered as final.
¢ [TC may have to be reversed along with interest (ITC is utilized), if not paid by supplier.

¢ [TC can be re-availed once the supplier pays the tax.
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This amendment is conflicting with the conditions In section 16(2) and section 38(+ proposed
amendments). Further, applicability of time limit u/s 16(4) for re-availment is not clear, In our view,
it can be sald that time-limit is not applicable for re-avallment cases. Government may remove the

conflicts and clarify the scope & object of this amendment.

Omission of section 42, 43 and 43A

(Clause 106 of the Finance Bill, 2022)
The section 42, 43 and 43A relating to the matching, reversal and reclaim of ITC, output tax liability
has been omitted
H&A Comments: As the existing system of GSTR-1 & GSTR-3B is being continued, the provisions

relating to alternative system of returns are omitted,

Late fee for delay in TCS return - section 47

(Clause 107 of the Finance Bill, 2022)
In the sub- section (1) of section 47, the words "or inward", "or section 38" are omitted. In the same
sub-section after the words “section 45" the words "or section 52" is inserted.
H&A Comments: Filing of inward supply return is dispensed with, the corresponding late fee
provisions are deleted, Further, the late fee is prescribed for delay In filing TCS return (GSTR-8) by
ECO u/s 52,

10. Removal of reference to inward supplies return - section 48

(Clause 108 of Finance Bill 2022)
In the sub-section (2) of section 48, the words "the detalls of Inward supplies under section 38" has
been omitted.
H&A Comments:; Filing of inward supply return is dispensed with, the corresponding provisions are
deleted.

11. Transfer of balance in ECL within same PAN and legal provision

backing Rule 86B - section 49

(Clause 109 of Finance Bill, 2022)
[n sub-section (2) of section 49 the words "or section 43A” have been omitted.

Thiruvananthapuram Branch of SIRC of ICAI
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In sub-section (4) of sectlon 49 after the words “subject Lo such conditions”, the words "and
restrictions” shall be inserted.
The sub-section (10) of section 49 is substituted as follows:
“A reglstered person may, on the common portal, trensfer any amount of tax, interest, penalty, fee or
any other amount available in the electronic cash ledger under this Act, to the electronic cash ledger
Jor, -
a. Integrated tax, central tax, State tax, Union territory tax or cess; or
b. integrated tax or central tax of a distinct person as specified in sub-section (4) or, as the case may
be, sub-section (5) of section 25,
in such form and manner and subject to such conditions and restrictions as may be prescribed and such
transfer shall be deemed to be a refund from the electronic cash ledger under this Act:
Provided that no such transfer under clause (b) shall be allowed if the said registered person has any
unpaid lfability in his electronic liability register.”;
Sub-section [12) has been Inserted which Is as follows:
“Notwithstanding anything contained in this Act, the Government may, on the recommendations of the
Council, subject to such conditions and restrictions, specify such maximum proportion of output tax
liability under this Act or under the Integrated Goods and Services Tax Act, 2017 which may be
discharged through the electronic credit ledger by a registered person or a class of registered
persons, as may be prescribed.”
H&A Comments: With this amendment
« The taxpayer can transfer the balance of [GST and CGST in electronic cash ledger to any other
GSTIN In the same PAN, subject to that there Is no unpald liability In the electronic liability
ledger,
¢ Provisions have been inserted to provide legal backing for Rule 868 (1% of tax liability
mandatory to be paid in cash by specified persons even though ITC is available). This

amendment fortifies that Rule 868 as in vogue now is ultra vires to the Act.

12.No interest on un-utilized I'TC - section 50

(Clause 110 of Finance Bill, 2022)
Sub-section (3] of section 50 is substituted as follows:
“Where the input tax credit has been wrongly availed and utilised, the registered person shall pay
interest on such input tax credit wrongly availed and utilised, at such rate not exceeding twenty-four
per cent. as may be notified by the Government, on the recommendations of the Council, and the

Interest shall be calculated, in such manner as may be prescribed.”
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H&A Comments: Interest |s lable only on wrongly utilized 1TC and not on mere availment This
provision Is amendment retrospectively w.el. 01,07,2017 to avoid disputes for the past period,
Before this amendment also, the existing provisions were sufficient to say that interest 1s not
Hable on the un-utilized ITC. Further, the rate of Interest Is clarified as 18% for wrongly utilised
ITC not 24%,

13.Time limit extended for rectification of errors in the statement (form

GSTR 8) furnished by electronic commerce Operator

(Clause 111 of Finance Bill, 2022)
As per section 52, every electronic commerce operator (ECO) who collects tax at source requires
to furnish a statement in form GSTR 8 mentioning all the required details in it. [f ECO has made
any errors, discovers any omissions or incorrect details while filing form GSTR 8, he is allowed to
rectify such errors, omissions and incorrect details in the form GSTR 8 for the month during which
such errors are noticed, Earlier, the last date for such rectification was provided as the due date
of filing of GSTR 8 for the month of September following the end of the financial year or the actual
date of filing of the relevant annual statement, whichever is earlier,
As per the proposed amendment, the said time limit got extended to 30™ day of November of next
financial year. Accordingly, now the rectification would be allowed till the 30™ Day of November
of next financial year or the date of filing of annual statement whichever is earlier, The effective
date of the amendment Is yet to be notified.
H&A Comments: Earlier, time limit for carrying out any rectification of any omission or
incorrect particulars in Form GSTR 8 was kept based on the due date for furnishing of statement
for the month of September following the end of the financial year or the actual date of furnishing
of the relevant annual statement, whichever is earlier. With the proposed amendment, this time
is extended to 30™ November of next financial year. [t is pertinent to note that the time limit for
fillng GSTR 8 Is 10" of the succeeding month, which means that earller the effective date of
rectification was available up to 10" October of the next financial year.
However, now the static date is kept at 30" November which means that the assessee needs to
carry out the rectification in the return to be filed for the month of October of the subsequent
financial year Le., by Nov 10% of the subsequent month. Ideally, It must have been kept as the due
date for filing the GSTR 8 of the November for the subsequent month.
One may take a view that if the rectification is carried out in the books before 30" November and
the effect of the same Is given in the return filed for the month of November by 10t of December,

then it must stll be a sufficient compliance. However, this aspect Is not clear as of now,
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14.Delinking of refund of electronic cash ledger with GSTR 3/ GSTR 3B:

(Clause 112 of Finance Bill, 2022)
Originally, upon introduction of GST, the refund of any balance lying in the Electronic Cash ledger
was supposed to be refunded to the registered person based on filing of GSTR 3 u/s 39. However,
due toimplementation of GSTR 3B in place of GSTR 3, this system of claiming refund of cash ledger

through Form GSTR 9 could never be implemented.

Since, GSTR 3 is kept in abeyance, therefore by virtue of this amendment, it is provided that a
registered person can claim the refund of the balance lying in the electronic cash ledger in such

form and manner as may be prescribed. The effective date of the amendment is yet to be notified.

H&A Comments;

Since this difficulty was faced by the taxpayers, the GST common portal enabled a mechanism for
taxpayers to claim the refund of the balance lying in electronic cash ledger. This amendment is
merely to a post facto change brought in the law to give effect to the change already carried out
on the GST common portal. However, originally, the refund of the balance lying in the electronic
cash ledger was supposed to be automatic and was expected to be credited based on disclosure
made in GSTR 3 without any question being asked. However, with prescription of separate form,
all the applications are now routed through the Jurisdictional officers, which leads to unnecessary
departmental Intervention and delays in the sanction of refund claim. It is also seen that the

refunds of cash balances are being denied based on simple procedural grounds which is leading

to unnecessary litigation.

15.Extension of time-limit for filing of refund application in case of
specialised agency of the United Nations Organisation or any Multilateral

Financial Institution and Organisation, Consulate or Embassy of foreign

countries

(Clause 112 of Finance Bill, 2022)
The time limit of claiming refund of tax paid on inward supplies of goods or services or both by a
specialised agency of the United Nations Organisation or any Multilateral Financial [nstitutionand
Organisation, Consulate or Embassy of foreign countries or any other person or class of persons,
notified under section 55 has been provided as to two years from the last day of the quarter in
which such supply was received. Earlier, the time limit to claim the refund was six months from

the last day of the quarter in which such supply was received. The effective date of the amendment

is yet to be notified
H&A Comments:
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16.

17.

This Is a beneficlal amendment, and the time-limit is increased to be kept on par with other
situations where the refund is granted. In our view, this benefit would be eligible even for the
refund applications that are filed for the past period where the time-limit exceeds 6 months

provided that the application Is filed after the amendment Is made effective.

The scope of withholding of or recovery from refunds is extended for

all types of refund

(Clause 112 of Finance Bill, 2022)
The proper officer has the power to withhold the payment of refund or to deduct the same from
any tax, interest, penalty due from the taxpayer in case where the registered person has defaulted
in furnishing any return or whao is required to pay any tax, interest or penalty, which has not been
stayed by any court, Tribunal or Appellate Authority.
Earlier, this power of recovery, withholding of refund was restricted to only refund of any
unutilised input tax credit i.e, refunds on zero rated supply and inverted rate structure, However, vide
this amendment is made in section 54(10) of the CGST Act, 2017 the power to withhold, deduct the
refund is now extended to all other types of refund as well. The effective date of the amendment is
yet to be notified
H&A Comments:
This amendment would adversely iImpact the taxpayers who would file the application for refund
of the balances lying in the electronic cash ledger. This extenslon can lead to proper officer
opening up the full-fledged for the simple refund application, thereby leading to adjustment,

recovery of monies of refund.

Relevant date for refund against supplies made to SEZ units and SEZ

developers is provided.
(Clause 112 of Finance Bill, 2022)

In respect of Zero-rated supply of goods or services to a Special Economic Zone developer or a
Special Economic Zone unit, where a refund of tax paid Is available in respect of such supplies
themselves l.e., (Refund of tax on payment of tax without LUT), there was a confusion as to the
relevant date from when the time limit of 2 years must be considered for filing of the refund
application since there was no specific mention for the same.

By way of this amendment, a new sub-clause (ba) In clause (2) of explanation Is Inserted to clarify
that the relevant date for filing refund claim in respect of supplies made to a SEZ developer or a

Thiruvananthapuram Branch of SIRC of ICAI
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18.

19.

SEZ unit would be the due date of furnishing of return under section 39 in respect of such supplies,
The effective date of the amendment is yet to be notified.

H&A Comments:

Since there was no specific provision In the law providing for the relevant date for computation
of Z years, the taxpayers were facing harassment at the hands of the refund sanctioning officer
with each officer interpreting the time-limit as per its whims and convenience. For instance, in
the case of M/S S.R. Enterprises vs Deputy Commissioner 2021 (7) TMI 808 -
COMMISSIONER (APPEALS), the refund was denied by holding a view that the relevant date
must be taken from the date of supply of goods as per clause (a) of explanation 2 of sub section
(14) of Section 54 of CGST Act,2017 and not from the date of payment of tax. Therefore, this
amendment is a welcome move and would lead to clarity among the taxpayers and also the field

formations in granting the refund for taxes paid for supply of goods or services to SEZ.

Consequential Amendment in section 168 to remove the reference of
section 38

{Clause 113 of Finance Bill, 2022)
Section 38 is now amended thoroughly to do away with two-way communication process in
return filing. Reference of section 38 was given in section 168 empower the commissioner for
issuance of instructions or directions. However, since the section 38 itself is now fully amended,

this is a consequential deletion of the reference from section 168. The effective date of the
amendment is yet to be notified.

www.gst.gov.in’ is notified as the Common Goods and Services Tax

Electronic Portal, retrospectively w.e.f. 22.06.2017

[Clause 114 of Finance Bill, 2022)
Notification No. 9/2018 - Central Tax, dated the 23 January, 2018, is being amended so as to
notify www.gst.gov.in as the Common Goods and Services Tax Electronic Portal, retrospectively,
with effect from 22 June, 2017 for all functions provided under Central Goods and Services Tax
Rules, 2017, other than those provided for e-way bill and for generation of e-invoices.
H&A Comments:
The earller amendment brought out In Notification No. 9/2018 specifying GST common portal

stated the amendment to be effective from from the 16" day of January, 2018 which led to a
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20.

21.

confusion for a period between July 1, 2017 to Jan 15, 2018, By virtue of this amendment glving

retrospective effect to this notification, the issue is put to rest,

Interest to be paid @ 18% on wrong availment and utilization

of ITC

(Clause 115,118 and 121 of Finance Bill, 2022)
Retrospective amendment w.e.f. 01.07.2017 is made in Notification No. 13/2017 - Central Tax,
dated the 28th June, 2017 to notify the rate of interest @ 18% on wrong availment and utilization
of input tax credit. Earlier the rate of interest was @ 24% on wrong avallment and utilization of
input tax credit.
Similar amendment is also made in Notification No. 6/2017 - Integrated Tax, dated the 28th June,
2017 and Notification number 10/2017 - Union Territory Tax, dated the 30th June, 2017 so as to
reduce the earlier rate of interest @ 24% to 18% on wrong availment and utilization of input tax
credit.
H&A Comments:
This is the welcome move from the Gavernment. While the rate of 24% was mentioned for levy of
interest in case of undue or excess claim of input tax credit, however the same was linked to cases
where the I'TC was not matching based on auto-system based mis-match u/s 42 and 43. However,
since the mechanism of two-way system-based matching was Itself never implemented, therefore
the levy of interest rate @ 24% was not correct. However, at the field formations, the officers were
issuing show cause notices demanding interest @ 24% in all cases of ITC matter leading to
unnecessary confusion among the taxpayers and a litigation thereon. This retrospective

amendment must settle the dust in this regard.

Retrospective exemption from central tax, Union territory tax and
Integrated tax in respect of supply of unintended waste generated

during the production of fish meal
(Clause 116,119 and 122 of Finance Bill, 2022)

Amendment made in the rate notifications to provide the retrospective exemption from levy of
Central Tax, Union Territory Tax and Integrated Tax on supply of unintended waste generated
during the production of fish meal (falling under heading 2301), except fish oil during the period
commencing from the 1st day of july, 2017, and ending with the 30th day of September, 2019
(both days inclusive).
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22.

Further it Is proposed that no refund would be available of all such tax which has been collected,
but which would not have been so collected in line with the above retrospective exemption.
H&A Comments:

The amendment is provided to grant exemption during the period 01.07.2017 to 30.09.2019 with
the condition that refund would not be allowed even if the taxes were collected during the said
period. In our view making retrospective amendment of exemption for the past period with the
condition that the refund is not avallable if taxes were paid would not make real sense to brough
such amendment. However, even if the refund is allowed for the past period, it would be difficult

for the assessee to prove that the burden of tax is not pass on to the ultimate consumer.

Notifications providing the grant of alcoholic liquor licence neither a
supply of goods nor a supply of service as per Section 7(2) of CGST Act,

2017 have been given retrospective effect from 01.07.2017
(Clause 117, 120 and 123 of Finance Bill, 2022)

Service by way of grant of alcoholic liguor license, against consideration in the form of license fee
orapplication fee has been declared as an activity or transaction which shall be treated neither as
a supply of goods nor a supply of service vide notification No. 25/2019- Central Tax (R} dated
30.09.2019, notification No. 24/2019- Integrated Tax (R) dated 30.09.2019 and notification No.
25/2019- Union Territory Tax (R) dated 30.09.2019. With the proposed amendment these
notifications have been given retrospective effect from 01.07.2017. However, it is proposed that
no refund would be available of all such tax which has been collected, but which would not have
been so collected in line with the above retrospective amendment.

H&A Comments:

The amendment is provided to give retrospective effect to the notifications issued dated
30.09.2019 from 01.07.2017 with the condition that refund would not be allowed even if the taxes
were collected before 30.09.2019. In our view making retrospective amendment for the past
period with the condition that the refund Is not avallable if taxes were pald would unnecessarlly
saddle the taxpayer with the excess tax burden. [f the levy itself was not there since the Inception
of the GST the taxes pald could take the colour of money deposited with the government and the
same should be refunded back to the taxpayer. However, it would be difficult for the taxpayer to

prove that the burden of tax is not pass on to the ultimate consumer.
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CHANGES IN CUSTOMS ACT, 1962

1. Scope of ‘Proper Officer’ under Customs Act, 1962 widened
(Clause 85, 86 and 87 ol Finance Bill, 2022)

A.  Changesin Section 2(34): Section 2(34) has been proposed to be amended to specifically state
thatassignment of functions to an officer of Customs by the Board or the Principal Commissioner
of Customs or the Commissioner of Customs shall be done under the newly inserted sub-sections
(1A) and (1B) of Section 5 in the Customs Act, 1962 (52 of 1962).

B. Changes in Section 3: Section 3 of Customs Act, 1962 has been proposed to be amended to
include officers of Customs (Preventive) and Directorate General of Revenue [ntelligence and
Audit as the officers of Customs. The provision before the amendment and the proposed
amendment is as follows:
Provision before Amendment
SECTION 3. Classes of officers of | “Section 3. Classes of Officers of Customs:- There

customs. - There shall be the following | shall be the following classes of officers of customs,

Proposed Amendment

classes of officers of customs, namely:- | namely:-
a. Principal Chief Commissioners of | a. Principal Chief Commissioner of Customs or

Customs; Principal Chief Commissioner of Customs

. Assistant

Chief Commissioners of Customs;
Principal ~ Commissioners  of

Customs;

. Commissioners of Customs;

Commissioners of  Customs
(Appeals);

Joint Commissioners of Customs;
Deputy Commissioners of Customs;
Commissioners  of
Customs;

such other class of officers of
customs as may be appointed for

the purposes of this Act.

(Preventive) or Principal Director General of

Revenue Intelligence;

. Chief Commissioner of Customs or Chief

Commissioner of Customs (Preventive) or
Director General of Revenue Intelligence;

Principal Commissioner of Customs or Principal
Commissioner of Customs (Preventive) or
Principal Additional Director General of
Principal

Revenue Intelligence or

Commissioner of Customs (Audit);

. Commissioner of Customs or Commissioner of

Customs (Preventive) or Additional Director
General of Revenue Intelligence or
Commissioner of Customs (Audit);

Principal Commissioner of Customs (Appeals);

Commissioner of Customs (Appeals);
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g. Additional Commissioner of Customs or
Additional  Commissioner of Customs
(Preventive) or Additional Director of
Revenue  Intelligence  or  Additional
Commissioner of Customs (Audit);

h. Joint Commissioner of Customs or Joint
Commissioner of Customs (Preventive} or
Joint Director of Revenue Intelligence or Joint
Commissioner of Customs (Audit);

i Deputy Commissioner of Customs or Deputy
Commissioner of Customs (Preventive) or
Deputy Director of Revenue Intelligence or
Deputy Commissioner of Customs (Audit);

J. Assistant Commissioner of Customs or Assistant
Commissioner of Customs (Preventive} or
Assistant Director of Revenue Intelligence or
Assistant Commissioner of Customs (Audit);

k. such other class of officers of customs as may be
appolnted for the purposes of this Act.”.

€. Changes in Section 5: Sub-section (1A) and (1B) have been proposed to be inserted in Section
5 of the Act to explicitly provide power of assignment of function to officers of customs by the
Board or as the case may be by the Principal Commissioner of Customs or Commissioner of
Customs as under:
"(1A) Without prejudice to the provisions contained in sub-section (1), the Board may, by
notification, assign such functions as it may deem fit, to an officer of customs, who shall be the
proper officer in relation to such functions.
{1B) Within their jurisdiction assigned by the Board, the Principal Commissioner of Customs
or Commissioner of Customs, as the case may be, may, by order, assign such functions, as he
may deem fit, to an officer of customs, who shall be the proper officer in relation to such
functions.”
Also, Sub-section (4) to Section 5 is being inserted to delineate the criteria which the Board
may adopt while imposing limitations or conditions under sub-section (1) or while assigning
functions under sub-section (1A) to the officer of Customs as under:
“(4) In specifying the conditions and limitations referved to in sub-section (1), and in assigning

functions under sub-section (14), the Board may consider any one or more of the following
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criterie, Including, but not limited to-- {a) territorial jurisdiction; (b) persons or class of
persons; {c) goods or class of goods; (d) cases or class of cases; (e) computer assigned random
assignment; (f) any other criterion as the Board may, by notification, specify.
Further, Sub-section (5) to Section 5 Is being Inserted to ensure that wherever necessary, for
the proper management of work, two or more officers of customs, can concurrently exercise
powers and functions as follows
{5) The Board may, by notification, wherever necessary or appropriate, require two or more
officers of customs {(whether or not of the same class) to have concurrent powers and functions
to be performed under this Act.”
Effective Date: Date of assent of President of India to Finance Act, 20227
H&A Comments: Powers to perform various functions were assigned to the various officers of
Customs by virtue of Notification No. 40/2012-Customs [N.T.). However, this notification has been
issued by the Central Board of Excise and Customs in exercise of non-existing power under Section 2
{34) of the Customs Act.
Hence, it was held by the larger bench of the Apex Court in the case of Canon India Pvt. Ltd. 2021-
TIOL-123-SC-CUS-LB that the case initiated by the Additional Director General of the DRI by issuing
show cause notices are invalid without any authority of law since the notification Is Invalid having
been Issued by an authority which had no power to do so In purported exercise of powers under a
section which does not confer any such power.
As a conseqguence, It Is manifest that only such a Customs Officer who has been assigned the specific
functions of assessment and reassessment of duty in the jurisdictional area where the import
concerned has been affected, by either the Board or the Commissioner of Customs, in terms of Section
2(34) of the Act Is competent Lo issue notice undersection 28 of the Act, Any other reading of Section
28 would render the provisions of Section 2(34) of the Act otiose inasmuch as the test contemplated
under Section 2(34) of the Act is that of specific conferment of such functions.
In order to overcome this infirmity in the law various legislative changes have been brought out as
under:

¢ Meaning of the term 'Proper officer’ u/s 2(34) is modified to cover the officers who is
assigned those functions by the Board or the Principal Commissioner/ Commissioner of
Customs u/s 5 of the Customs Act, 1962,

e Further, In order to remove any ambiguity as regards the class of officers of Customs.
Amendment is brought under Section 3 of the Customs Act 1o Include Officers of DRI, Audit
and Preventive formation as the class of officers of Customs,

e  Further, since mere drawing of powers from the definition clause Is not sufficient, therefore
a specific power is now inserted in the main section by inserting section (1A) and (1B) to

Section 5 of the Customs Act, 1962 conferring the power upon the board/ Principal
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Commissioner/Commissioner of Customs to assign such functions as It deem fit, to a proper
officer of customs,

e TFurther, while assigning functions to the officers, very wide powers have been given to the
hoard to cover various one or more criteria’s such as territorial jurisdiction, class of persons,
class of goods, class of cases, computer assigned random assignment or any other criterion
as the board may notify,

e It is further stated that board may wherever necessary, entrust concurrent powers and
functions upon two or more officers of customs (whether or not of the same class). This can
be very draconian as it could lead to multiple agencies (viz, audit, investigation, preventive

etc,) performing parallel proceedings against the same assessee for the same transaction.

2. Additional Obligations on importer to check the menace of Under

Valuation
(Clause 88 of Finance Bill, 2022)
Section 14 is proposed to be amended enabling the Board to prescribe the Rules by specifying the
additional obligations of the importer in respect of a class of imported goods whose value is not heing
declared correctly, the criteria of selection of such goods, and the checks in respect of such goods. In
sub-section (1), In the second proviso, after clause (iii), the following clause shall be Inserted,
namely:-
“(iv) the additional obligations of the importer in respect of any class of imported goods and the
checks to be exercised, Including the circumstances and manner of exercising thereof, as the Board
may specify, where, the Board has reason to believe that the value of such goods may not be declared
truthfully or accurately, having regard to the trend of declared value of such goods or any other
relevant criteria:",
Effective Date: Date of assent of President of India to Finance Act, 2022
H&A Comments: Generally, the transaction value of the goods imported is accepted under Customs
where the buyer and seller are not related and price charged is the sole consideration. However, in
order to arrest the menace of under valuation In Customs, It Is now provided that In respect of certain
class of imported goods, where the Board has reason to belleve that the value of such goods may not
be declared truthfully or accurately, having regard to the trend of declared value of such goods or any
other relevant criteria, then In such cases the importer would be required to undertake some
additional obligations and certain additional checks to be exercised.
Although, the rules in this regard are not prescribed yet, however it is clear that the compliance
burden on the importer Is going to increase with additional declarations, verifications and checks to

be brought out at the time of import of certain class of goods, Since, swilt and fast clearances of goods
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from the customs is one of the determining parameters in the international trade, therefore any delay
on this count could adversely affect the importers entire supply chain and can directly go against the
governments initiative of ease of doing business. Although, the actual Impact of this amendment at
the ground level and the practical challenges can be only known once the rules are prescribed in this

regard,

3. Changes in Application for Advance Ruling Provisions under Customs
(Clause 89, 90, 91 and 92 of Finance Bill, 2022)
A. Section 28E is proposed to be amended to omit the Explanation under clause (c) and omit clause
(h).
Effective Date: Date of assent of President of India to Finance Act, 2022
H&A Comments: Earlier, the scope of the term 'applicant’” who were eligible for making an
application for advance ruling was linked to such person being a "joint venture in India” or a non-
resident setting up a joint venture in India in collaboration with a non-resident or a resident.
However, videamendment In Finance Act, 2018, the scope of the term persons belngan ‘applicant’
eligible for advance ruling is widened to cover any person holding a valid Importer-exporter Code
Number. However, this amendment Is incidental wherein the definitions given to the terms 'Joint
venture In India’ or ‘non-resident’ or ‘Indian company’ or ‘forelgn company’ are being omitted as

they are no more relevant.

B. Section 28H is proposed to be amended to make provisions for prescribing appropriate fees by
Board relating to application for advance Ruling and also give flexibility to the applicant to
withdraw his application at any time before a ruling is pronounced. The proposed amendment is
as follows

{a) in sub-section (1), after the words "an application In such form and in such manner’, the
words “and accompanied by such fee” shall be inserted;
(b) sub-section (3) shall be omitted;
{c) in sub-section (4), for the words “within thirty days from the date of the application”, the
words “at any time before an advance ruling is pronounced” shall be substituted.
Effective Date: Date of assent of President of India to Finance Act, 2022
H&A Comments: Presently, while making an application for the advance ruling, it is stated that
the application must be submitted in quadruplicate, and it must be accompanied by a fees of Rs.
10,000 /- However, by virtue of this amendment, the details of application fees of Rs, 10,000/- as
provided In the act has been removed and the power is provided to the board to prescribe the fees

by way of rules. The actual details of the application fees would be known once the same is
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prescribed in the rules, Further, currently, the time limit to withdraw the application Is pegged at
30 days from the date of application. Now, by way ol this amendment, the flexibility is given to the
applicant to withdraw his application at any time before a ruling is pronounced from the current

30 days' time period.

. Section 281 (7) is proposed to be amended which earlier as stood as under-

(7) A copy of the advance ruling pronounced by the Authority, duly signed by the Members and
certified in the prescribed manner shall be sent to the applicant and to the ¢ [Principal Commissioner
of Customs or Commissioner of Customs], as soon as may be, after such pronouncement.

is now being amended to exclude the words by the members.

H&A Comments- After this amendment, advance rullng pronounced by the Authority can be
signed any Proper officer like Secretory to Customs Authority for Advance Ruling it need not be

the Member of the Bench.

. Section 28] (2) is now proposed to be substituted which earlier stood as under-

(2) The advance ruling referred to in sub-section (1) shall be binding as aforesaid unless there is a
change In law or facts on the basls of which the advance ruling has been pronounced,

is now being substituted to read as under -

“(2) The advance ruling referred to in sub-section (1) shall remain valid for three years or till there
is a change In law or facts on the basis of which the advance ruling has been pronounced, whichever
is earfier:

Provided that in respect of any advance ruling in force on the date on which the Finance Biil, 2022
receives the assent of the President, the said period of three years shall be reckoned from the date on
which the said Finance Bill recelves the assent of the President.”

H&A Comments - As an effect of this amendment, any advance ruling sought by the assessee shall
be valid only for maximum of 3 years, subject to changes in the law or facts of the case. Before the
amendment, the advance ruling was binding on the assessee for life-time until there was change
In law or change in the facts of the case, The proposed amendment has glven room for adopting
the interpretation in favour of the revenue developed during the course of time, even when there
is no change in the law to such effect after 3 years of passing the advance ruling.

If require the Applicant can apply for Ruling once agaln after 3 years to safeguard his interest.
The above amendment shall also apply for the Rulings already given as on the date of assent given
to the subject Finance Bill. So past Rulings also requires the validation after the elapse of three

years from the date of assent,

Thiruvananthapuram Branch of SIRC of ICAI

Feb 2022



24

4. Action subsequent to inquiry, investigation or audit or any other specified

purpose

(Clause 93 ol Finance Bill, 2022)
New section 110AA was proposed to be introduced which reads as under-
“110AA, Where In pursuance of any proceeding, In accordance with Chapter XIIA or this Chapter, If an
officer of customs has reasons to belleve that--
(a) any duty has been short-levied, not levied, shortpaid or not paid in a case where assessment has
already been made;
() any duty has been erroneously refunded;
(c) any drawback has been erroneously allowed; or
(d) any interest has been short-levied, not levied, short-paid or not paid, or erroneously refunded,
then such officer of customs shall, after causing inquiry, investigation, or as the case may be, audit,
transfer the relevant documents, along with a report in writing-
(a) to the proper officer having jurisdiction, as assigned under section 5 in respect of assessment of
such duty, or to the officer who allowed such refund or drawback; or
(b) in case of multiple jurisdictions, to an officer of customs to whom such matter Is assigned by the
Board, in exercise of the powers conferred under section 5,
and thereupon, power exercisable under sections 28, 2BAAA or Chapter X, shall be exercised by such
proper officer or by an officer to whom the proper officer Is subordinate In accordance with sub-
section (2) of section 5."
H&A Comments - If a proper officer has initiated an audit for assessment of imported/ exported
goods of an auditee, or If he has Initlated search or selzure and In the process of verification has
encountered discrepancies which are prejudicial to the interest of revenue, then such officer shall
record his findings and share the same with the proper officer having the jurisdiction, who shall then
Initiate proceedings under section 28, 2BAAA, by way of issuance of notice. The intentlon Is that, the
officer, who originally exercised such jurisdiction shall have the sole authority to exercise jurisdiction
for further action like reassessment, adjudications, etc. consequent to the completion of such inquiry,
investigation, audit or any other purpose.
This amendment would enable independence, unblasedness on the adjudication process by the
adjudicating authority, he need not be prejudiced or pre-judged with the observations of audit or

investigating authority. He can take his independent decision.
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5.

Stringent provisions for Protection of Data of the tax payer

(Clause 94 of Finance Bill, 2022)
The new section - 135AA reads as under-
(1) If a person publishes any information relating to the value or classification or quantity of goods
entered for export from India, or import into India, or the details of the exporter or importer of such
goods under this Act, unless required so to do under any law for the time being in force, he shall be
punishable with imprisonment for a term which may extend to six months, or with fine which may extend
to fifty thousand rupees, or with both.
(2) Nothing contained in this section shall apply to any publication made by or on behalf of the Central
Government. Explanation. -- For the purposes of this section, the expression “publishes” includes
reproducing the information in printed or electronic form and making it available for the public."
H&A Comments - When any person publishes any information pertaining to the detalls of imports,
exports, quantities, classification, detalls of Importers and exporters which Is not so required by the
law, he shall be sentenced to imprisonment. This amendment has the effect of strengthening the faith
invested by the assessee on the department to maintain confidentiality, as those details are price

sensitive information and has Impact on business on a whole.

Minor change in section Cognizance of offences in line with the above

amendment -

{Clause 95 of Finance Bill, 2022)
Sectlon 137(1) was amended by inserting the words section 135AA to give effect to the new section
in the said section, the amended sub-section reads as under-
(1) Na court shall take cognizance of any offence under section 132, section 133, section 134 or ! [section
135 or section 135AA], except with the previous sanction of the 2 [Principal Commisstoner of Custom or

Commissioner of Customs].

Retrospective Validation of certain actions taken under Customs Act-

(Clause 96 of Finance Bill, 2022)
To give retrospective effect to section 3 as amended through this Finance bill, 2022, to propose that
the officers of Customs (Preventive) and Directorate General of Revenue Intelligence and Audit are to
be regarded as the officers of Customs, the following clarification through section 96 of the Finance
Bill, 2022 was made-
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96. Notwithstanding anything contained in any judgment, decree or order of any court, tribunal, or
other authority, or in the provisions of the Customs Act, 1962 (hereinafter referred to as the Customs
Act),~

(i) anything done or any duty performed, or any action taken or purported to have been taken or done
under Chapters V, VAA, VI, IX, X, X1, XII, XIIA, X111, XIV, XVI and XVII of the Customs Act, as it stood
prior to its amendment by this Act, shall be deemed to have been validly done or performed or taken;
(i1) any notification Issued under the Customs Act for appointing or assigning functions to any officer
shall be deemed to have been validly issued for all purposes, including for the purposes of section 6;

(iii) for the purposes of this section, sections 2, 3 and 5 of the Customs Act, as amended by this Act,
shall have and shall always be deemed to have effect for all purposes as if the provisions of the
Customs Act, as amended by this Act, had been in force at all material times.

Explanation - For the purposes of this section, it is hereby clarified that any proceeding arising out of
any action taken under this section and pending on the date of commencement of this Act shall be
disposed of in accordance with the provisions of the Customs Act, as amended by this Act.

H&A Comments - Powers to perform various functlons were assigned via notification Issued by the
Central Board of Excise and Customs in exercise of non-existing power under Section 2 [34) of the
Customs Act. The same was appreciated by the larger bench of the Apex Court In the case of Canon
Indla Pvt. Lid. 2021-TI0L-123-SC-CUS-LB stating that the case Initlated by the Additional Director
General of the DRI by issuing show cause notices are invalid without any authority of law since the
notification is Invalid having been Issued by an authority which had no power to do so In purported
exercise of powers under a section which does not confer any such power.

Now, the amendment in section 3 is being made to rectify the above defect in the law, and all the acts
done by such class of officers In the Intervening period have heen proposed to be ratified by this
clarification, thereby reversing the above referred decision and re-instating the non-existential
powers.

This amendment is irrespective any judgment or decree or order of any court. For all the pending
proceedings, this amendment would apply. So the show cause notices issued by the DRI Officers, it
may be pending at any level these show cause notices should be considered as issued by the proper

authority only.

Changes in Customs (Import of Goods at Concessional Rate of Duty) Rules,
2017 (Not No.07/2022-Customs (NT) dated 101.02.2022- w.e.f
01.03.2022)
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I. Importer who intends to avail
exemption shall provide
a. Estimated quantity and value
of goods to be Imported,
particulars  of  exemption
notification, port of import in
respect of particular
consignment for a period not

exceeding one year

Rule Before Amendment After Amendment
3 Clause (ab), (ac) and (ad) has been introduced to
define common portal, customs automated
system, date of import
H&A Comment: The entire procedure has been
macde online through common portal; therefore,
the corresponding definitions has been Inserted.
4 Information about intent to avail | Importer to give prior information
benefit of exemption notification [a. Importer shall provide one-time information
a. Importer who Intends to avall on the common portal in Form IGCR-1 along
the benefit of an exemption with details of applicable exemption
notification  shall  intimate notification along with intended port of import
DC/AC where the Imported [b. On acceptance, an Import of Goods at
goods shall be put to use for Concessional Rate Identification Number ([IN)
manufacture or for rendering shall be generated.
output service ¢ Importer shall submit a continuity bond with
surety or security as deemed appropriate by
the DC or AC with an undertaking to pay the
differential duty
H&A Comment: The Form IGCR-01 has been
prescribed Lo file online which reduces the manual
intervention and to provide a unique number as
“TIN".
5 Procedure to be followed Procedure to be followed

a. The importer shall mention the IIN and
continuity bond number while filing the Bill of
Entry

b. The DC/AC at the Customs Station of
importation shall allow the benefit of
exemption

¢. On filing BOE, the bond would get
automatically debited in customs automated
system

H&A Comment: The new procedure eliminated

the manual intervention and also provides for
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b. In one set, to DC/AC at the
Customs Station of
Importation.

[l Importer  shall submit a
continuity bond with surety or
security as deemed appropriate
by the DC or AC with an
undertaking to pay the

automatic update of the records which results in

speedy clearance of imported goods,

differential duty
6 Importer to give information Importer to maintain records
regarding receipt of imported a. Not required to intimate the jurisdictional
goods and maintain records officer on receipt of goods
a. Importer shall inform the |b. Importer shall maintain certain specified
receipt of imported goods in details including the date of receipt of
premises within 2 days to imported goods in relevant premises
Jurisdictional officer. ¢. Form [GCR-2 to be filed in case of non-receipt
b, Importer shall maintain certain or short receipt of goods imported
specified detalls d. Monthly statement on common portal in IGCR-
c. File quarterly return 3 should be filed
H&A Comment: Previously, the Importer has to
file the return quarterly. However, the same shall
be now filed monthly. Further, a new form IGCR-2
has been Inserted for intimation for Intimation of
short or non-receipt of goods.
6A | Procedure for allowing imported | Procedure for allowing imported goods for
goods for job work lob work

a. Should be intimated to
Jurisdictional Customs officer of
his intension of sending
imported goods for job work
(except gold, jewellery and
articles thereof and other
precious metals or stones for
job work)

a. Shall maintain records of goods sent for job
work and mention the same in monthly
statement IGCR-02

b. Shall send goods under an invoice or
wherever applicable through E-way bill as
specified in CGST Act, 2017

¢ Maximum period for which goods can be sent
for job work is 6 months from date of invoice

or E-way bill
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. The importer shall specify,

name and address of job
worker, nature and description
of job work, quantity and
description of goods intended to
be sent to job worker

Jurisdictional Customs officer
shall
intimation to

forward a copy of
concerned
Customs Officers under whose
jurisdiction the premises of job

worker is situated

. Shall send the goods enclosing

the challan specifying the
description and quantity of
goods

Maximum period for which
goods can be sent for job work is

6 months from date of challan

H&A Comment: Now the importer shall send the
goods by Issuing the invoice or E-way Bill as
against the procedure of sending It through
challan. This enhances better tracking of goods

and eliminates misuse of exemptions,

6B

NA

Erocedure for allowing imported goods for

unit transfer

a. Shall maintain records of goods sent for unit
transfer and mention the same in monthly
statement IGCR-02

b. Shallsend goods under an invoice or wherever
applicable through E-way bill as specified in
CGST Act, 2017

H&A Comment: Specific rule has been

incorporated prescribing the procedure to be

followed in case of unit transfer and the same is

similar to job work procedure.

Re-export _or clearance of
unutilised or defective goods

a.

The importer may re-export the

unutilised or defective goods

Re-export or clearance of unutilised or
defective goods

a. Shall use the goods within 6 months from date

of import
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within 6 months from date of
import with permission of
AC/DC

b. Value of such re-export shall not

be less than value of such goods
at time of import

c. The importer may also clear the

unutilised or defective imported
goods within a period of 6
months on payment of duty

along with interest

d. The importer has an option to

clear the capital goods Imported
on payment of duty on

depreciated value at specified %

b. W.rt unutilised or defective goods, the
importer has the option either to re-export or
clear the same for home consumption with the
said period

¢. The importer shall maintain the details of re-
export In monthly statement and value of such
re-export shall not be less than value of such
goods at time of import

d. On clearance of defective or unutilised goods
for home consumption, duty along with
interest shall be paid

e. The importer has an option to clear the capital
goods Imported on payment of duty on
depreciated value at specified %

H&A Comment: Time limit has been specified

for use of imported goods which was not there

earlier.

Recovery of duty in certain cases

In event of failure on part of
importer to comply with conditions
specified, the DC/AC shall take
action by Invoking the bond to
initiate the recovery proceedings

Recovery of duty in certain case

In event of failure on part of importer to comply
with conditions specified, the DC/AC shall take
action by invoking the bond to initiate the
recovery proceedings

H&A Comment: Corresponding changes in
recovery procedure has been made considering

the changes made In previous rules
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1.

2.

CHANGES IN CUSTOMS TARIFF ACT

{For rates which are changed refer on our website - www.hiregange.com)
Tariff Rate Changes (Annexure I)
a. Amendment Effective 02.02.2022 (Increase in effective rate)
Rate of Basic Customs Duty has been increased for certain goods such as umbrellas,

imitation jewellery, certain electrical and electronic goods

b. Amendment Effective 01.05.2022 (No Change in effective rate}
It is an exercise for simplification of the Customs tariff structure, as one was required to
parallelly verify the exemption/concesstonal notifications along with the Customs Tariff Act.
Current applied rate of Basic Customs Duty on the specified commodities operates
through their respective exemption/concessional notifications. Such corresponding
entries would be omitted from the concerned notifications with effect from the
01.05.2022, as the same would operate through the Customs Tariff Act, 1975

¢. Amendment Effective 02.02.2022 (Reduction in effective rate}
Initially, w.e.f. the effect of reduced rate of Basic Customs Duty would be introduced by
amending certain exemption/concessional notifications (including Notification
No.50/2017).
With effect from 01.05.2022, these entries would be omitted from the respective
notification and the same (i.e. concessional rate) would operate through the Customs

Tariff Act, 1975 (as part of the exercise for simplification of Customs Tariff structure).

New entries added to the First Schedule Effective 01.05.2022 -

Alignment of Indian Tariff

Amendments proposed to align the Indian Tariff with the Complementary Amendments to the
HS-2022 published by WCO, as signatory to HS Convention. These complementary amendments
include minor changes across chapters in the Tariff, aimed at bringing greater clarity to the HS,
Further, New Tariff entries are introduced by accommodating the requests from different
Ministries and Departments.

Review of Customs Duty Concessions/Exemptions - Notification No.
50/2017 (Annexure II)

Thiruvananthapuram Branch of SIRC of ICAI

Feb 2022



32

BCD exemption hitherto available on certain goods are being withdrawn by omitting the following
entries of notification No, 50/2017- Customs dated 30.6.2017

a
b.

S

Capital Goods - Textile, Power, Petroleum, Leather, Food Packing and Other Sectors
Project Imports for specified projects including Power projects, Coal projects and Gas
projects

Exemption removed from immediate effect on certain goods

Exemption removed from specified future date on certain goods including wood in chips
for manufacture of paper, paperboard and newsprint

Exemption removed for certain specified entries w.e.f. 31.03.2023 (unless varied)
Exemption removed for certain specified entries w.e.f. 31.03.2024 (unless varied)
Exemption entries omitted being in the nature of technical change

Exemption entries with partial changes (i.e. exemption continued only for certain type of

goods)

Section 25 (44A) of the Customs Act, Inserted vide Finance Act, 2021, prescribes that where any

exemption is granted subject to any condition under sub-section (1), such exemption shall, unless

otherwise specified or varied or rescinded, be valid up to 31+ day of March falling immediately after

two years from the date of such grant or variation. Accordingly, conditional exemptions will have

validity in terms of this subsection, Therefore, entry being impacted on account of this clause have

been identified and an explanation has been inserted in the notification No. 50 /2017-Customs,

4. Withdrawal of certain exemptions granted through other standalone

notifications w.e.f, 31.03.2023 / 31.03.2024 (Annexure III)
Amendment impacting certain specified goods including

Items relating to Defence and internal security forces

Import of items relating to Import of raw materials and parts for use in manufacture of
electronic items

Import of Items relating to capital goods used in manufacture of electronic items

Import of items relating to Internal security agencies

Export of specified goods covered under Notification No. 27/2011-Customs dated
01.03.2011

5. Withdrawal of certain exemptions granted through other standalone

nolifications with immediate effect, entries have become obsolete /

their validity has expired (Annexure IlI)
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6. Inclusion of End-date as per Section 25(4A) of the Customs Act, 1962, in

certain stand-alone notifications (Annexure IV)

Amendment impacting certain specified goods including

o Specified sports goods, equipment and reguisites imported by National Sports
Federation

e Fire arms and ammunition for renowned shot

* Equipment, instrument, raw materials, components, pilot plants, computer software for
R&D project

¢ Machinery/components for initial setting up of power generation project

* Machinery, equipment, apparatus, components and appliances for initlal setting up of fuel
cell based system for generation of power

o Specified drugs and medicines supplied free of cost to patients

[Notification No. 09/2022-Customs dated 01.02.2022]

7. Changes in effective Basic Customs Duty rates in respect of Phased
Manufacturing Program [PMP] with respect to specific electronic goods

(Smart Watches, Hearable Devices, Smart Meters) (Annexure V)
[Notification No. 11/2022-Custams, Natification No. 12/2022-Customs and Notification

No. 13/2022-Customs dated 01.02.2022]
8. Other changes in rates of Basic Customs Duty (Annexure VI)

9. Exemption from Health Cess for Surgical needles imported for

manufacture of Surgical sutures (Annexure VI)

10.Concessions on specified items when imported by bonafide exporters
(Annexure VII)

Scheme for duty-free imports for the purpose of use in goods meant for export, based on end-use
monitoring is being introduced for bonafide exporters subject to the requirement of exporting
value added products manufactured using inputs imported under these exemptions, within a
period of six months
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11.Review of levy of social welfare surcharge [SWS] on various items by
amending Notification No. 11/2018- Customs dated 02.02.2018
(Annexure VIII)

12.0ther miscellaneous changes in various notifications providing

concession on imports (Annexure IX)

Exemptions provided on Health Cess, Agriculture [nfrastructure Development Cess and Road and
Infrastructure Cess for import of specified goods from specified countries (in certain cases, by
specified organisation)

[Natification No.08/2022-Customs dated 01.02.2022]
13.Certain clarificatory and technical changes made to Notification
N0.50/2017 (Annexure X)

14, Anti-Dumping duty is being permanently revoked on certain Goods

(Annexure XI)

Revoked onimport of Straight Length Bars and Rods of alloy-steel, High Speed Steel of Non-Cobalt
Grade and Flat rolled product of steel (plated or coated with alloy of Aluminum or Zinc), from
specified countries

[Notification No, 5/2022-Customs (ADD}, Notification No. 6/2022-Customs (ADD] and

Natification No. 7/2022-Customs (ADD) dated 01.02.2022]

15.Countervailing duty is being permanently revoked on certain Goods

(Annexure XI)
Revoked on imports of Certain Hot Rolled and Cold Rolled Stainless Steel Flat Products originating

in or exported from People’s Republic of China

[Natification Na. 1/2022-Customs (CVD) dated 01.02.2022]

16.Reduction of Export Duty rate from 40% to 30% for Raw hides and
skins of buffalo (Chapter 41) (Annexure XII)

[Notificatian No. 10/2022-Customs dated 01.02.2022]
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KEY CHANGES IN CENTRAL EXCISE ACT, 1944

9. Changes in Fourth Schedule - Tariff Changes
(Clause 98 of Finance Bill, 2022)

Tariff items 2710 12 39 to 2710 12 49 in Sub-heading 2710 12 of Chapter 27 has been Substituted

as follows

Tariff item Description of Goods Unit Rate of Duty

27101239 | " ---" | Solvent 145/205 Kg
Motor Gasoline conforming to standard
[§2796,1517021,1S 17586 or IS

-t 17076:

Motor Gasoline conforming to standard

27101241 | "----" [1S2796 Kg | 14%+Rs.15.00 per litre
E 20 Fuel conforming to standard IS

27101242 | "----" | 17021 Kg | 14%+Rs.15.00 per litre
E 12 Fuel conforming to standard IS

27101243 | "----" | 17586 Kg | 14%+Rs.15.00 per litre
E 15 Fuel conforming to standard IS

27101244 | "----" | 17586 Kg | 14%+Rs.15.00 per litre
M 15 Fuel conforming to standard IS

27101249 | "----" [ 17076 Kg | 14%+Rs.15.00 per litre

Effective Date: Date of assent of President of India to Finance Act, 2022

H&A Comments: Two new tariff items, thatis, 2710 12 43 and 2710 12 44, falling under Chapter 27,
have been inserted in the Fourth Schedule to the Central Excise Act, 1944, relating to E12 and E15
fuel blends, conforming to the new BIS specification [IS 17586] that has been issued for Ethanol
Blended Petrol with percentage of ethanol up to twelve (E12) and fifteen (E15) percent respectively.
This will align the Fourth Schedule to the Central Excise Act, 1944, with the similar proposed
amendment In the sub-heading 2710 12 In the First Schedule to the Customs Tariff Act, 1975,

Disclaimer: This material and the information contained herein prepared by Hiregange &
Associates is intended for clients and other Chartered Accountants te provide updates and is not an
exhaustive treatment of such subject. We are not, by means of this material, rendering any
professional advice or services. It should not be relied upon as the sole basis for any decision which

may affect you or your business.
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Union Budget 2022 - Highlights

The Unton Budger secks to complement macro-cconomic level growth with a focus on micro-
cconomic level all inclusive welfare. 1t focused on “digital and technology” and sectors like
infrastructure, health, education and provision of e-services (o the masses. Indi posted a 9.2
GDP growth, the highest among all economies. We are amid the Omicron wave, the speed of our
vaccination campaign has helped dramatically,

Strategic transfer of ownership of Air Indsa has been completed. The key highlights of the budget
are as follows

A. Direct Taxes - Income Tax

e A new provision s introduced to allow taxpayers to update the past return and include
omitted income by additional tax payment. The updated return can be filed within two
years from the end of the relevant assessment year.

o The tax ncentive penod is extended by one year for startups. Ehgible startups icorporated
under Section 80-IAC will now get tax benefits until March 31, 2023.

e (Corporate surcharge to be reduced from 12% o 7%

¢ Alternate Minimum Tax (AMT) to be reduced to 1576 for co-operative socictics,

¢ Income from transfer of digital assets such as crypto to be taxed at 30%. No deductions
will be allowed except the cost of acquisition of digital assets. Loss on sale of digital assets
cannot be set off against any other income. TDS at 1?0 will be levied above the threshold.
Gifting of digital asscts will also be taxable 1n the hands of the receiver.

e To bring parity between Central and state government employees, the Finance Mmistry
proposed to increase the threshold of employers contribution to the Natonal Pension
Scheme (NPS) Tier-1 account from 10% to 14%,

e The parent/guardian of the differently-abled can get a tax deduction on payment of the
annuity or lump sum during the lifetime of parent or guardian, once the parent or guardian
has atrained 60 years.

e Any surcharge and cess levied on income are not allowed as business expenditure.

¢ Brought forward loss cannot be set off against undisclosed income detected during any

survey or search.

Union Budget 2022 - Highlights
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Indirect Taxes - GST & Customs

An important amendment to the Central Goods and Services Tax Act 1s 1n Section 16, 34,
37,39 and 52. The last date to make amendments, corrections, upload missed sales invoices
or notes or to claim any missed Input Tax Credit or I'TC of one financial year s no longer
due date to file September return of the following year, but it s 30th November of the
following vear.

Section 29 of the CGST Act is amended for Caneellation of GSTIN by officer. If a
composition taxable person fails to file an annual return for three months beyond the due
date of 30th Apnl of the following vear, his regastration can get cancelled. Likewise, for
any other taxpayer, the six months consecutive default in return filing 13 replaced with
consecutive tax period default as may be prescribed.

Section 38, earher called furnishing of mward supplies, is amended completely to remove
reference of carlier GSTR-2 and replace it with GSTR-2A and GSTR-2B with new heading
as ‘Communication of details of inward supplies and input tax credit’.

The due date to hle GSTR-5 by Non-resident taxable persons is revised from 20th of next
month to 13th of next month.

Sections 42, 43, and 43\ pertaimng to matching, reversal of tax credits have been removed.
The record collection of Rs.1,40,986 crore gross GST revenues in January 2022 was the
highest since GST iception.

Concessional customs duty on import of capital goods 1o be phased out, the mitial rate of
7.5% to be imposed.

More than 350 exemptions on importing some agn products, chemcals, drugs, ete., will
be phased out.

Duty concesston on import of phone chargers, transformers, ctc., enable domestic
manufacturing.

Customs duty on imitation jewellery was raised to discourage their imports.

Duty on specified leather, packaging boxes reduced to incentivise exports,

Customs duty on cut and polished diamonds, gems to be reduced to 5.

Customs duty exemption on steel scrap is being extended by a year to help MSMEs.

Union Budget 2022 - Highlights
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e Customs duty on methanol to be reduced.

e levving additional excise duty ar Rs.2 per litre on unblended fuel to encourage fuel

blending,
1% Budget allocation
o A 6.4% fiscal deficit has been projected for India in Y23,
° Revised fiscal deficit estmated at 6.9% of GDP.
L) States 10 get Rs 1 lakh crore as 50-year interest-free loans to help fund PM Gat Shaku-

related investments.,

@ The government's effective capital expenditure 1s estimated ar Rs 10,68 lakh crore in 2022-
23, about 4.1% of GDP.

° The outlay for capital expenditure to be stepped up sharply by 35.4% from Rs 4.54 lakh
crore o Rs 7.50 lakh crore n 2022-23.

D. Education
L) 2 lakh Anganwadss to be upgraded for improving child health.
. Two vears of education regression for school going children means we need to double-up

cfforts and spending to bridge education gaps. NEP had advocated a 6% of GDP to be directed
towards education, While we remain far short, the announcement of tech-based platforms 'One
class, one TV channel' program of PM ¢VIDYA for school children and the establishment of a

digatal university were the need of the hour,

. Dagatal university to set up for online education focusing on ICT using a hub and spoke
maodel.

© Seleet I'T'Ts n all states that will offer skilling courses.

° One class, one TV channel’ programme of PM eVIDYA will be expanded from 12 to 200

TV channels, This will enable all states to provide supplementary education in regional languages

for classes 1 1o 12,

Union Budget 2022 - Highlights
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E. Startups (Drone, etc.)
© Defence R&D to be opened up for industry and startups.
. Startups will be promoted to facilitate 'drone shakt' to promote drone usage.

F. Agriculture
e Government to promote tunds for blended finance (government share limsted to 2004) for

sunnse opportunities such as chmate action, agn-tech, ete.

s Fund to be facihitated through NABARD to finance startups for agnculture and rural
enterpnse, relevant for farm produce value chain. Startups will support FPOs and provide tech to

farmers.

° Use of Kisan Drones to be promoted for crop assessment, dynnsation of land records,

spraying of insecticides and nutnients.

© Procurement of wheat in Rabi season 2021-22 and the estimated procurement of paddy n
Khanf season 2021-22 will give cover 1208 lakh metac tonnes of wheat & paddy from 163 lakh

farmers with Rs 2,37 lakh crore will be the direct payment of MSI? value to their accounts,

. Delivery of hi-tech services for farmers to be launched.

o MSP for farmers 10 be transferred direetly into bank accounts.

El Chemical-free natural farming to be promoted i India

G. Investment, Sectoral allocation

© Regulatory framework for venture capital to be reviewed; an expert committee to be set
up.

. PM development ininatives for the northeast will be implemented for the North Fastern

Council. This will enable livelthood activities for youth and women. T'his scheme 1s not a substitute
for the existing Centre or State schemes.

Union Budget 2022 - Highlights
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F. Virtual currency

© RBI to inrroduce the digital rupee using blockchain technology starting 2022-23,

G. MSME

° The next phase of ease of doing business and hiving will be launched.

. To support sectors disproportionately affected by the pandemic, FM announces extension

of ECLGS 1l Mar-23. Given that nearly 95% of ECLGS borrowers are MSMESs, this measure wall
ensure the continued handholding of MSMEs and the services sector, The services sector, which
accounts for more than 60% of India's GDP, remains an important engine of economic growth,
job ereation, income generation and livelthood support.

© The extension of ECLG will provide a boon to lending to the MSME scctor.
Simultancously, the revamp of CGTSME will be an added incennve for banks to extend lending:

SBI's Soumya Kanti Ghosh,

. Experts say ECLGS (emergency credit line) extension till March 2023 1s a enitical step.
° The govt took measures to make MSMEs more resilient and competive.
. Emergency Credit Line Guarantee Scheme has belped 130 lakh MSMEs mitigate the worst

mmpact of the pandermc,

H. Vehicles and energy
° Linergy efficiency and saving measures will be promoted.
. A battery-swapping policy to be brought out with interoperability standards to boost the

EV ecosystem.

. FM announces Rs 19,500 crore allocation in PLI for solar modules.
L. Digital banking
@ An online bill system will be launched to reduce the delay in payment. All central ministries

will use it

. Credit growth increased by Rs 5.4 lakh crore this year, the highest in many years.

Union Budget 2022 - Highlights
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IE Internet connectivity

° 5G spectrum auction i 2022-23,

. Bharatnet project contracts for optical fibre networks will be handed out under the PPP
model.

. All villages should have the same access to digital resources as urban areas,

K. Defence

. 68" of the capital procurement budget in defence will be earmarked for the domestic

industry 1n 2022-23,

L. e-Passport
] Issuance of e-passports with futunstic tech to be mtroduced 1n 2022-23.
° The finance minister has said India would start issuing e-passports in 2022-23. When first

announced n 2019, these were some of the features proposed:
These e-passports will take a few seconds to read.
The prototype was tested in a US government identified laboratory.
They are expected to have thicker front and back covers.

o The back cover is expected to have a small silicon chip.

The chip will have 64 kilobytes of memory space.

Holder’s photograph and fingerprints will be stored in the chip.

O Will have the capacity to store 30 visits.

° States to be supported for urban capacity building.

Union Budget 2022 - Highlights
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M. Healthcare

° An open platform for the National Digaral Health Ecosystem will be rolled out. Tt will
consist of digital registries of health providers and facilities, unique health identity and univessal
access 1o health facihtes.

® Pandemic has brought to the fore the issue of mental bealth. A national tele mental health

programme will be launched.

N. Infra, Roadways, Railways, Waterways and Logistics

° New rail products m the form of ‘One Staton — One Product’, 400 next-gen Vande Bharat
trains, and 100 PM Gati Shakti cargo terminals over the next theee years provides integration of
NIP with Gat Shaki and s hikely to prove crucml in employment generation as the transport

network 1s rich in terms of backward and forward linkages with the rest of the ecconomy.

° Draft DPRs for five siver hinks have been finalised.

© 400 Vande Bharat trams with higher efficiency for passengers will be developed in the next
three years.

. The Budget focuses on public mnvestment to modermse infrastructure over the medium

term, leveraging the tech platform of Gat Shakt via a multi-modal approach.

. Four multi-modal national parks contracts will be awarded in FY23.
. PM Gatishakts master plan for expressways will be formulated i the next financial year,
° The scope of PM Gatishakti master plan will encompass the seven engines of economic

transformation.

Q. Housing and basic amenitics

. In 2022-23, 80 lakh houscholds will be identitied for the affordable houschold scheme,

° 60,000 crore allocated for providing access 1o tap water to 3.8 crore houscholds.

. The value of the increase i infra spend 1s unclear through PM Gat Shakti plan, unlike the

clear 34.5% increase last year to Rs 5.5 lakh crore.

Union Budget 2022 - Highlights
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. Ken-Betwa link at Rs 44,605 crore to be taken up to provide terigation to 9.05 lakh hectares,

65 lakh people drinking water, hydro and solar power.

P. Employment

@ Production Linked Incentive (PLI) Scheme for achieving Aatmanirbhar Bharat has

received an excellent response, potennally creating 60 lakh new jobs and additional production of

30 lakh crore during the next Keveap digit five years,

° PLI schemes across 14 sectors have achieved a tremendous response and created 60 lakh

job opportunitics.

Union Budget 2022 - Highlights
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CA. PADMANABHAN S
Mem. No # 207322

Central
Bank Digital

Currency -
CBDC

What is Central Bank Digital
Currency - CBDC

« Crypto or digital currencies are the latest fad across
the world and India will next fiscal, beginning April 1,
have its own version of the same whic essentqalclfy
;'vould mirror the prevalent physical currency in digital

orm.

* The currency, called ‘digital rupee’, will be issued by
the Reserve Bank in digital form and will be fungible
with physical currency.

« This currency/digital rupee is referred to as Central
Bank Digital Currency.
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Legal Side of CBDC

« Central Bank Digital Currency is a legal

tender issued by the Reserve Bank of India
(RBI). “CBDC is the same as currency issued
by a central bank but takes a different form
than paper (or polymer). It is sovereign
currency in an electronic form and it would
appear as liability (currency in circulation) on
a central bank's balance sheet.

Need for Digital Currency

« Central banks, faced with dwindling usage of paper

currency, seek to popularize a more acceptable
electronic form of currency,

Jurisdictions with significant physical cash usage
seeking to make issuance more efficient (like
Denmark, Germany, or Japan or even the US);

« Central banks seek to meet the pubilic's need for

digital currencies, manifested in the increasing use of
private virtual currencies, and thereby avoid the more
damaging conseguences of such private currencies.
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Difference between Digital
Currency and Crypto Currency

Digital Currency Crypto Currency

« Digital Currency is fully Centralised « Crypto currency is fully decentralised
« It is backed by legal frameworks « It is not backed by legal frameworks
» Transaction directory is kept secret + Transaction directory is visual to all

It is not encrypted
Regulated by the Central Bank
lssued by Government

It is highly encrypted
Not regulated
Produced by computers

India’s Stand on CBDC

* In her Budget 2022 speech, Finance Minister Nirmala Sitharaman

announced the Reserva Bank of India (B3I} will launch its own digital
rupee in the npew financial year. The Digital Rupee is a central bank
digital currency {CBOC) that will be launched in 2022.23,

« Digital currency will also lead to a move efficient and cheaper currency

managament system, it is, therefore, proposed to introduce digital
rupee, using blockchain and other technologies, to be issued by the
Reserve Bank of india starting 2022-23

Introduction of digital currency will give a boost to the digital gx‘.nﬂ(x_rhf
and India would be the first major country to officially launch its digital
currency.
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Advantages of CBDC over other
digital payment systems

+ liquicay

« Zcalability

¢ Acoaptance

« Hoal tima ard Faster Settiement

+ Cast effective

«  Noimtermediary raquired

+ Enhance existing payment infrastructure
*  Promote financial indusion

+ Foster Innovation

¢ Maimtain controd

CBDC Global Scenario

» Till December 202, there are 87 countries (represenunP over
90% of global GDP) exploring 2 CBDC, compared to only 35
countries who were considering a CBDC in May 2020,

» Out of these, 9 countries {Bahamas, 7 eastern Caribbean &
Nigeria) have now fully launched a digital currency. Nigeria is
the latest country to launch a CBDC, the e-Naira, the first
outside the Caribbean.

+ The major countries with the 4 largest central banks (the US,
the Euro Areg, Japan, and the UK), are furthest behind. There
are 14 countries, including China and South Korea, Hong Kong,
Thailand, Singapore who are now in the pilot stage with their
CBDCs and preparing a possible full launch scon.
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Uses of CBDC

* Programmable payments for subsidies

» Use by financial institutions for faster lending
and payments.

« Cross border remittances.
» Trade related payment (Export and Import)

* Personal remittances for family
maintenance.

Technology behind CBDC

« CBDC uses Blockchain or Distributed-
Ledger-Technology (DLT).

* Technology that can facilitate a CBDC and it
is a key feature that CBDCs share with other
crypto assets, such as Bitcoin.
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Concerns of CBDC ‘

« Cybersecurity and digital frauds.

« CBDC will disintermediate the commercial
banking sector.

« Induce the holders to withdraw a substantial
amount of liquidity from the banking system.

* Drop in bank deposits
« Disruption in the debt market.
« Credit creation and impact of lending rates.

Future of CDBC ‘

« CBDCs have enormous potential but must first
overcome numerous challenges.

» Now is the time for Central Banks to explore
these issues, develop common solutions and
ensure that the next evolution of money benefits
more people and businesses and makes the
world better.
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(q'u) CA. M Vijayan BSe¢, FCA
Mem. No # 202981
.
N—1

MY
ACHIEVEMENT

As a matter of my birth right, | approached revenue authority at Thiruvananthapuram viz the

Tahsildar,  Thiruvananthapuram, the Revenue Divisional  Officer/Sub  Collector,
Thiruvananthapuram and the District Revenue Officer / District Collector, Thiruvananthapuram
in the year 8/1977 and also in the year 4/1996 for issue of the said community certificate. |1 was
verbally advised to obtain the required certificate from the native place of my father,
Seelathikulam (At that time, it was under the jurisdiction of the Tahsildar, Nanguneri Taluk,
Thirunelveli District, Tamilnadu and subsequently, it was under the jurisdiction of the Tahsildar,
Radhapuram Taluk, Thirunelveli District, Tamilnadu, Formation of new Taluka) . Accordingly, |
approached them for issue of community certificate by showing the copy of community certificate
Year 1973) issued to my elder brother( Shri M Venugopalan) and school certificate, denied to
issue me the said certificate by stating that something else is in the list. Hence, | lost the
opportunity of working in the else while Department of P&T, Ministry Communication, New
Delhi and lost the opportunity of joining the medical / engineering profession. Again, initiated
steps for obtaining certificate. The same reply was given by the revenue authority at
Thiruvananthapuram. However, this time on 13/04/1980, | submitted an application enclosing
therewith 1.School record of the year 1977 and 2. Community certificate (Year 1973) issued to my
elder brother. A community certificate dated 9/9/1980 was issued to me and it was as per GO
issued by the Govt of Tamilnadu. As informed by the employer, | submitted an application dated
20/01/1989 enclosed therewith copy of 1. SSLC record of the year 1977 and 2. Certificate dated
9/9/1980 and a certificate dated 30/05/1989 was issued to me by the Tahsildar, Radhapuram. In
addition to the above, | submitted an application dated 02/01/1991 submitted on the same day
itself but, it was diarised on 4/1/199, 1 enclosed therewith 1. SSLC record of the year 1977 and 2.
Certificate dated 09/09/1980 and 3. Certificate dated 30/05/1989; certificate dated 23/01/1991
was issued to me by the Tahsildar, Radhapuram. This certificate was obtained to substantiate my

stand,
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At this stage, on 7/4/1996, | applied for issue of community certificate to my daughter (by birth
Thiruvananthapuram) enclosed there with 1. SSLC record of the year 1977, 2. Certificate dated
09/09/19803. Certificate dated 30/05/1989; 4. Certificate dated 23/01/1991,5. Daughter’s birth
certificate issued by the Corporation of Thiruvananthapuram and 6. Copy of ration card for the period
1991 to 1996. | was verbally informed to obtain fresh certificate from the Tahsildar, Radhapuram. |
insisted to give it in writing, it was declined to do so and wrote series of letters to the higher authority.
The higher authorities the Revenue Divisional Officer/ Sub Collector, Thiruvananthapuram, and the
District Revenue Officer / District Collector, Thiruvananthapuram had unlawfully informed that the
required certificates will be issued by the Tahsildar after examining the report to be received from the
Kirtads subject to your eligibility. The Director / Secretary of SCSTDD of the Govt of Kerala unlawfully
referred it to the District Revenue Officer / District Collector, Thirunelveli, the Govt of Tamilnadu. If the
District Revenue Officer / District Collector, Thiruvananthapuram had made a fair terms of reference
by enclosing all evidences, which were submitted to the Taluk Office, Thiruvananthapuram to the
District Revenue Officer / District Collector, Thirunelveli and the said officer conducted a fair
proceeding for verification all certificates and sent his report the whole matter is over. If it was a fair
report, then they said Tahsildar should issue me required certificate. Otherwise, 1 would have

approached the Supreme Court for suitable remedy.

In that case, only one petition is more than sufficient. Whereas, due to the unlawful practices and
procedures followed by a.the District Revenue authority,b.the executives of the State of Kerala, c.the
legislatures representing the Kerala, d.the District Revenue authority,e.the executives of the State of
Tamilnadu, f.the legislatures representing the Tamilnadu, g.the lawyers(include Govt pleader, Public
Prosecutor, Cenral Govt Standing Counsel, Public Sector Standing Counsel, Private Counsel of the
respective litigants etc.. h.the registry of the Court, i. The Court employees / Judicial officers were the
only reason for filing 1. WP.NO.24343 of 2001, 2WP.NOS.14303 TO 14305 of 2003, 3. WA.NO.38 of
2004, 4. Cont.Pet.52 of 2004 5. WP.NO.7330 of 2008,6. SLP(Civil)/3544/2010 and 7. WP.NO.3527 of
2017 8. If the Dept goes for second appeal against the earlier one dismissed ie WA.NO.38 of 2004 before
the SC etc of eight petitions. That is only one is more than sufficient. In that case, the existing
level(Presume 100%) of litigation expenses(include payment effected by the litigants to the lawyers,
payment made to the registry towards charges, stamps, time and cost incurred by the registry for
processing each petitions viz examining, numbering, listing, serve notices, taking orders, compiling
orders, serve orders, time and cost incurred for the Court viz conducting fair proceeding, examining
evidences/witnesses, passing orders, execution of orders and punish the accused / guilty persons etc..) can
be substantially reduced to the level of 15%( ie 1/8=12.5% + 20% Marging, 15%).
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Birthday Wishes to the Memobers...

Month of February 2022
1 FEB MAHESH V
7 FEB PADMANABHAN R
8 FEB P RATHEESAN
10 FEB S PADMANABHAN \
12 FeB SAMSUTHEEN M 7
15 FEB KAVITHA N NAIK
15  FEB JAYANTHI L
W 16l res VIVEK DEVADASAN
“H '
M 17 e KVK THAMPURAN
20 FEB M SATHEESH KUMAR
20 FEB ARUN PRASAD A
20| FeB | KOMALA KUMARAN M
22 FEB DEVARAJAN V
27 FEB K V MATHAI
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i j&st for Joke N

Why most of the CA students Can't clech
all subjects in 1st attempt..?

drivers,

{' Answer: Smooth roads never make good
\ Clear sky never makes good pilots

&
Clearing all subjects in the 1st attempt,

\ K Never makes good CA ! /
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